CALI FORNI A STATE PERSONNEL BOARD MEETI NG

Sacranmento, California

Publ i ¢ Session Location - Room 150
d osed Session Location - Room 141

M D- MONTH BQARD MEETI NG M NUTES

MAY 18, 1999

PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL

BOARD MEMBERS PRESENT

Fl orence Bos, President

Ri chard Carpenter, Menber

Wl Iliam El kins, Menber

Lorrie |I. Ward, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn

The Board was advised of the follow ng:

A The Assenbly budget subcommttee approved the State

Per sonnel Board's budget as submtted. Funding for
Finance letters will be added at a |l ater date.

B. Ethics training material will be available for State
Per sonnel Board nenbers and nmanagers on the Internet by
May 24, 1999.

C The State Personnel Board Executive Oficer will address

the California Association of Managers and Supervi sors
at their annual conference.
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REPORT CF THE CH EF COUNSEL — El i se Rose

The Chi ef Counsel reported on the foll ow ng:

Reported Cases

California Teacher’'s Association v. State of California

A Last week, the California Supreme Court declared as
unconstitutional a statute that required teachers who
unsuccessfully appeal ed their dism ssals and
suspensions to a hearing before the Ofice of
Adm ni strative Hearings to pay the cost of the
Adm ni strative Law Judge. The state’s interest,
expressed as an interest in discouraging frivol ous
appeal s, was deened by the court to be insufficient to
out wei gh the enpl oyee’ s due process and constitutional
right of access to a judicial or quasi-judicial forum
for adjudication of deprivation of a property right.

Litigation

A State Personnel Board v. Departnent of Personnel
Adm ni stration — The State Personnel Board filed its
noti ce of appeal on May 13, 1999.

B. Connerly v. State Personnel Board — The appellant’s
opening brief has been filed. The respondents’ briefs
are due June 7, 1999. The Community Col |l eges are
requesting an extension of time for the filing of their
brief on the grounds that they are noving their offices
during the period that their brief would have to be
filed.

C. Ki dd/ Sw den v. State Personnel Board - A settlenent
conference was hel d before Judge Robie on May 12, 1999.
The case did not settle, but a further conference was
schedul ed for June 21, 1999.

D. Kinberly Bell v. State Personnel Board — The court has

issued a remand order requiring the State Personnel
Board to provide clarification of the decision it
adopted in this case and ordering a return by May 19,
1999. A proposed resolution and deci sion has been
mai l ed to you for your consideration.
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E. Randol ph Luna v. State Personnel Board — The Superi or
Court has i1ssued its judgnent affirmng the State
Personnel Board’s precedential decision in this case
dealing with application of the diversion statutes.

O her

A The State Personnel Board has received petitions for
rehearing in the appeals of Susan Al exander, Doris
Jones and Jesse Brown, all precedential decisions
dealing with nedical issues. The petitions wll be
before the Board at its July 7-8, 1999 neeting.

B. Medi ati on Services Provider Request for Proposals -
Larry Hoover has been awarded the contract to continue
to provide nediation services to the State Personnel
Board under the State Enployee Mediation Program

C. The State Personnel Board’ s Adm nistrative Law Judge
(ALJ) Conference is scheduled on June 23, 1999, in
conjunction with the ALJs’ participation in the U C
Davi s Extension class on Adm nistrative Advocacy, which
class is co-sponsored by the State Personnel Board.

REPORT ON LEG SLATI ON — Judy Bal nai n
The Board was advised of the follow ng:

A Status of AB 688 (Steinberg) — Wuld require State
Personnel Board revi ew of personal service contracts
with exceptions; is in Assenbly Appropriations suspense
file. State Personnel Board has an opposed unl ess
anended position on the bill.

B. Status of SB 1073 (Otiz) — State Personnel Board
sponsored omi bus bill; has passed to the Assenbly.

The State Personnel Board voted on the follow ng Legislative
bills:

A AB 1399 (Wayne) as anended April 22, 1999 -
Denonstrati on projects involving supervisory enpl oyees
require witten agreenment with supervisory enpl oyee
organi zations. Neutral
VOTE: Bos, Carpenter, El kins, Ward — Aye
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B. SB 48 (Sher) as anended April 22, 1999 — Al ows appeal
of denial for request of public records by a state or
| ocal agency to the Attorney General and/or Court, sets
time frames and fines. Anendnents renove the State
Personnel Board's concerns. The State Personnel Board
has a change of position from oppose unl ess anended to
neutral .
VOTE: Bos, Carpenter, El kins, Ward — Aye

BOARD ACTI ONS

STATE PERSONNEL BOARD SUMVARY M NUTES CF MAY 4-5, 1999

ACTI ON:  Adopted on May 18, 1999.
VOTE: Bos, Carpenter, Elkins, Ward — Aye.

ADM NI STRATI VE LAW JUDGE CASES

On May 18, 1999, the Board adopted the follow ng decisions
presented by Elise Rose, Chief Counsel, California State
Per sonnel Boar d.

VOTE: Bos, Carpenter, Elkins, Ward — Aye.

PETI TI ON GRANTED

JAMES WOODS, CASE NO. 97-2634
Appeal from di sm ssal

Depart ment of Transportation
ACTI ON:  Di sm ssal Sustai ned

CH EF COUNSEL

KYMBERLY BELL, CASE NO. 97-2067

Appeal from di sm ssal

California H ghway Patr ol

ACTION: In Conpliance with Court Remand Order, Board Issued
an Addendumto the Deci sion

PROPOSED DECI SI ONS

BEVAN CHI LCOTT, CASE NO. 99-0746
Appeal from di sm ssal

Depart ment of Transportation
ACTI ON:  Sustai ning D sm ssal
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FRANK DURANTE, CASE NO. 96-0689

Appeal fromrejection

Departnent of Corrections

ACTION: Rejection Affirnmed and Appeal Denied

JACK E. WLKINSON, MD., CASE NO 98-1452
Appeal from di sm ssal

Departnent of Corrections

ACTION: Dism ssal Sustained

JESSE LOPEZ, JR., CASE NO. 98-4365

Appeal from di sm ssal

Departnent of Corrections

ACTION:. Dismssal Mdified to 1-year suspension

GARY D. HORI, CASE NO 98-5009

Appeal fromterm nation of Career Executive

Comm ssion of State Mandates

ACTI ON:  Proposed decision rejected by Board and renanded to
Adm ni strative Law Judge

M CHAEL V. SAl Z, CASE NO. 99-0335
Appeal from 5-cal endar day's suspension
Department of Health Services

ACTI ON:  Suspensi on Sust ai ned

DAVI D B. PITTMAN, CASE NO 99-0471

DAWN W DEW CASE NO 99-0473

Appeals from5 percent reductions in Salary for 6 nonths
Departnent of Corrections

ACTION:  Reduction in Salary Revoked

JUAN C. CERVANTES, CASE NO 99- 0465

Appeal from 10 percent reduction in Salary for 6 nonths
Departnent of Corrections

ACTION:  Reduction in Salary Revoked

PAMELA A. KING CASE NO. 98-1586

Appeal from di sm ssal

Department of the Youth Authority

ACTION:  Adm nistrative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself.

GARY QUI GGLE, CASE NO. 98-4465

Appeal from 10 wor ki ng days suspensi on
Enpl oyment Devel opnent Depart nent

ACTI ON:  Suspensi on Sust ai ned
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GREG GARRETT, CASE NO 99-0338

Appeal from 1l-step reduction in salary for 2 nonths
Ofice of State Controller

ACTION:  Reduction in Salary Revoked

PETI TI ONS FOR REHEARI NG

ROSE BRAVO, CASE NO. 98-1164

Appeal from constructive nedical term nation

California State University, Long Beach

ACTION: Petition for Rehearing Filed by Appellant Denied

ROSEMARY VAN DUSER, CASER NO. 98-1071

Appeal from di sm ssal

California State University, Long Beach

ACTION: Petition for Rehearing Filed by Appellant Denied

W NSTON C. NESBETH, CASE NO. 98-3748

Appeal fromrejection

Departnent of Corrections

ACTION: Petition for Rehearing Filed by Appellant Denied

RESCLUTI ON RE NOTI CE O GOVERNMENT CCDE SECTI ON 18671. 1
EXTENSI O\

ACTI ON:  See pages 14-17.

M SCELLANEQUS APPEALS DI VI SI ON CASES

(D scrimnation Conplaints, Wthholds, Voided Appointnents,
Rul e 211 Appeals, Petitions for Rehearing)

On May 18, 1999, the Board adopted the foll owi ng decisions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Carpenter, Elkins, Ward — Aye.

W THHOLD CASES

A. ROBERT P. FI ELDS, Case No. 98-2321
Classification: Correctional Oficer
ACTI ON: DENI ED

B. W t hdr awn
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C. Pl ROUZ PRI OUZ- RAEY, Case No. 99-0390
Classification: Correctional Oficer
ACTI ON: DENI ED

D. SCOIT D. RICHARDS, SR ; Case No. 98-5127
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

E. Bl RDI E LYNETTE SAMSON, Case No. 98-4216
Classification: Mtor Vehicle Field Representative
ACTION: DI SM SSED - Appellant did not confirm
appearance for schedul ed heari ng.

MEDI CAL APPEALS

On May 18, 1999, the Board adopted the foll owi ng decisions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Carpenter, El kins, Ward — Aye

A RI CHARD GOLD, Case No. 98-4113
Classification: Youth Correctional Oficer
ACTI ON: DENI ED

REQUEST TO FI LE CHARGES CASES

On May 18, 1999, the Board adopted the foll ow ng decisions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Carpenter, El kins, Ward — Aye

A PETI TTONER  CHRI STI NE GALLAGHER - Case No. 98-3298, an
enpl oyee of the California Departnent of Corrections.
Classification: O fice Service Supervisor
ACTI ON:  DEN ED

B. PETI TIONER.  Donna Huff - Case No. 98-3968, an enpl oyee
of the California Departnment of Corrections.
Classification: WMaterials and Stores Supervisor
ACTI ON:  DENI ED

C PETI TI ONER: LIl oyd B. Kennedy - Case Nunbers. 98-3518
and 98-4581, an enployee of the California Departnent of
Corrections.

G assification: Lieutenant
ACTI ON: DENI ED
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NON- HEARI NG CALENDAR

On May 18, 1999, the Board adopted item"C'. Itens "A & B"

were Wi thdrawn and will be re-scheduled at a | ater Board date.
Item"C'" was presented by Laura Aguilera, Chief, Personnel
Resources and Innovation Dvision, California State Personnel
Boar d.

VOTE: Bos, Carpenter, Elkins, Ward — Aye.

A W t hdr awn
B. W t hdr awn

C. FORESTER | ( NONSUPERVI SCRY)
FORESTER | ( SUPERVI SORY
The Departnent of Forestry and Fire Protection proposes
revisions to the mninumaqualifications for the Forester
| (Non-supervisory) and Forester | (Supervisory) classes

CAREER EXECUTI VE ASSI GNVENT (CEA) CATEGCRY ACTIVITY
A CEA PCOSI TI ON ACTI ONS CURRENTLY UNDER CONSI DERATI ON

(1) CHEF, |INORVATI ON TECHNOLOGY BRANCH
CHI EF, FI NANCI AL & MANAGEMENT SERVI CES BRANCH
CH EF, HUVAN RESCOURCES & SUPPORT SERVI CES BRANCH
The California Energy Conmm ssion proposes to
al | ocate the above positions to the CEA category.
The Departnent indicates that these positions wll
report to the Executive Directorate and will be
responsi bl e for devel opi ng, inplenenting and
evaluating policies within their functional area
of responsibility. CQurrently, the Admnistrative
Services Division is conprised of the above three
branches under the direction of a CEA 2. The
Conm ssi on proposes to reorgani ze the division,
renove the CEA 2 designation and create three
di stinct and separate branches, each with a CEA
(Board neeting of March 23, 1999.)

( 2) CH EF, BUSINESS SYSTEMS
CH EF, TECHNOLOGY
The State Controller's Ofice proposes to allocate
t he above positions to the CEA category. The
Departnent indicates that these positions wll
report to the Chief, Information Systens D vision
and wll be responsible for setting policy within
their functional area of responsibility. (Board
nmeeting of March 23, 1999.)
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CHI EF | NFORVATI ON OFFI CER

The Departnent of Finance proposes to allocate the
above position to the CEA category. The
Departnent indicates that this position wll

report to the Program Budget Manager and will be
responsi bl e for the recomendati on and devel opnent
of policies regarding the effective use of
informati on technol ogy in support of the
Departnent's mssion. (Board neeting of April 6
1999.)

D RECTOR, DIVI SION OF LEGAL SUPPORT AND TECHNOLOGY
The Departnent of Justice proposes to allocate the
above position to the CEA category. The
Departnent indicates that this position wll

report to the Chief Deputy, Adm nistration and
Policy and will serve as key policy maker in
relation to conputer technol ogy issues for the
Departnent. (Board neeting of April 6, 1999.)

PROGRAM NMANAGER, HUVAN RESOURCES MANAGEMENT AND
PAYROLL SYSTENSB

The O fice of the State Controller proposes to

al | ocate the above position to the CEA category.
The Departnent indicates that this position wll
report to the Chief, Information Systens D vision
and will be responsible for policy decisions
relative to the devel opnent, inplenentation and
initial maintenance of the Human Resources
Managenent and Payroll Systens. (Board neeting of
April 6, 1999.)

D RECTOR, STAFF PLANNI NG AND DEVELOPMENT

The Public Wilities Conm ssion proposes to

al | ocate the above position to the CEA category.
The Departnent indicates that this position wll
report to the Executive Director and will be
responsi bl e for devel opi ng and i npl enenti ng | ong-
range strategic plans and policies in the areas of
staff relations and devel opnent and Busi ness Pl an
human resources objectives. (Board neeting of
April 20, 1999.)

CHI EF | NFORVATI ON OFFI CER
The Student Aid Comm ssion proposes to allocate
t he above position to the CEA category. The
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Departnent indicates that this position wll
report to the Directorate and will be responsible
for fornmulating the Departnent's information
technol ogy policy. (Board neeting of April 20,
1999.)

CHI EF, FI NANCI AL AND ACCOUNTI NG SERVI CES

The Departnent of Veterans Affairs proposes to

al | ocate the above position to the CEA category.
The Departnent indicates that this position wll
report to the Deputy Secretary, Adm nistration and
wi Il be responsible for the day-to-day

adm ni strati ve decisions and | eadership in the
areas of headquarters accounting, reinbursenents,
accounting systens, veterans hone accounting and
budget s i ncl udi ng contracti ng.

(Board neeting of April 20, 1999.)

R STREET PRQIECT NMANAGER

The California Public Enployees' Retirenent System
proposes to all ocate the above position to the CEA
category. The Departnent indicates that this
position will report to the Chief Executive
Oficer and will be responsible for the
recommendati on and formnul ati on of departnent al
policy, planning and programi npl enmentation for
the R Street Project. (Board neeting of My 4,
1999.)

CH EF | NFORVATI ON OFFI CER

The Departnent of Mtor Vehicles proposes to

al | ocate the above position to the CEA category.
The Departnent indicates that this position wll
report to the Directorate and will be responsible
for devel oping the Departnent's | ong-term
strategic vision and direction regardi ng
information technology matters and will act as the
princi pal advisor to the Directorate, the Business
and Transportation Agency and the Adm ni stration
on matters related to information technol ogy

pr ogr ans.

(Board neeting of May 4, 1999.)

CEA PCOSI TI ON ACTI ONS APPROVED BY DPA AND APPROVED COR
DENI ED BY SPB NMANAGEMENT

(1

CH EF, OFFI CE OF COVPLI ANCE ASSURANCE AND
ENFORCEMENT
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The Water Resources Control Board's proposed
al l ocation of the above position to the CEA
cat egory has been approved.

( 2) CHEF OF LEG SLATI ON
The Departnent of Consuner Affairs (Medical Board
of California) proposed allocation of the above
position to the CEA category has been approved.

( 3) MANAGER LI CENSI NG PROGRAM
The Departnent of Consuner Affairs (Medical Board
of California) proposed allocation of the above
position to the CEA category has been di sapproved.

ACTION:  Noted

ADJOURNMENT
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JALAL EMAM , CASE NO 98-2116. Appeal fromconstructive
nmedi cal termnation. Departnment of Water Resources, (Oal
argunment held March 9, 1999.)
NO ACTI ON
RANDY HENDERSON, CASE NO 97-1799. Appeal from di sm ssal
Departnent of the Youth Authority. (Oral argunent held
April 6, 1999.)
NO ACTI ON
CLADI S SILVIE, CASE NO 98-2458. Appeal fromdism ssal
Departnent of Corrections. (Wthdrawn as oral argunent,
witten argunent submtted to Board

April 6, 1999.)
NO ACTI ON

YVONNE M VI LLANUAVA, CASE NO. 97-3061. Appeal from

dismssal. Department of Corrections. (Oral argunent held
May 4, 1999.)
NO ACTI ON

DENNI S K WLLIAVS, CASE NO. 98-2262. Appeal fromrejection.

Departnment of Rehabilitation. (Oral argunent held May 4,
1999.)

NO ACTI ON

TODD SM TH, CASE NO 97-22271. Appeal from di sm ssal
Department of Consuner Affairs. (Oral argunent held May 4,
1999.)

NO ACTI ON
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EDWARD KROHN, CASE NO 98-4377. Appeal from 30 working days

suspension. Departnment of Transportation. (Oral argunent

hel d May 5, 1999.)

NO ACTI ON

MARY CATHERI NE GRAY, CASE NO 98-0578. Appeal from di sm ssal
Departnent of Corrections. (Oal argunment held May 5, 1999.)

NO ACTI ON



M nutes - Page 14
MAY 18, 1999

NOTI CE CF GOVERNMVENT CO DE 8§ 18671.1 RESCLUTI ON

Si nce CGovernment Code section 18671.1 requires that cases pendi ng
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nmonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication of
substanti al reasons for needing an additional forty-five days, the
Board hereby publishes its substantial reasons for the need for the
forty-five day extension for sone of the cases now pendi ng before

it for decision.

An additional forty-five days nmay be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunstances, or that involve any delay generated by either party
(including, but not limted to, submssion of witten briefs,
requests for settlenment conferences, continuances, discovery

di sputes, pre-hearing notions). In such cases, six nonths nmay be

i nadequate for the ALJ to hear the entire case, prepare a proposed
decision containing the detailed factual and | egal analysis
required by law, and for the State Personnel Board to review the
deci sion and adopt, nodify or reject the proposed decision within

the tine limtations of the statute.
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Therefore, at its next neeting, the Board will issue the attached
resolution extending the tinme limtation by 45 days for all cases
that neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMVENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the tine
l[imtations by 45 additional days if the Board publishes substantial reasons
for the need for the extension in its calendar prior to the conclusion of the
si x-nmont h period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Governnment Code 8§ 18671.1 Resol ution"” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine to
deci de particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or omssions of the parties thensel ves;

NOW THEREFORE, BE | T RESOLVED AND CORDERED that the tine
limtations set forth in Governnent Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required nultiple days of
hearing or that have been del ayed by acts or omssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nade and adopted the

Preceding resolution at its nmeeting on May 18, 1999.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Bos, Carpenter, Elkins, Ward - Aye.
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CORRECTI ON

The Summary M nutes of May 4, 1999, inadvertently omtted the
action for the foll ow ng Proposed Deci sion:

HERBERT LEE ENGLI SH, CASE NO. 98-1035

Appeal from 10 percent reduction in salary for 6 nonths
Department of the Youth Authority

ACTI ON:  Reduction in salary sustai ned

The Summary M nutes of April 20, 1999, inadvertently showed an
incorrect action for the follow ng Rejected and Remanded
Deci sion. The correct action is:

JOYCE M LAS, CASE NO. 98-3477

Appeal from automatic Resignation under SPB Rul e 448

Enpl oyment Devel opnent Depart nent

ACTION:  Adm nistrative Law Judge's proposed decision rejected by
Board. Board to decide case itself



